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CABINET REPORT 
 

 

 

 

 

To:  Chair, Ladies and Gentlemen 

Delegations - the Scrap Metal Dealers Act 2013 
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1 The Scrap Metal Dealers Act 2013 (the Act) brought into force the licensing regime 

which is run and administered by the local authority and governs scrap metal dealing 
throughout the County Borough. The Licensing Department and now the Trading 
Standards Department have administered and enforced the legislation since it came 
into force in 2013.  

 
1.2 Following an oversight by the Home Office when the Act was introduced, the 

legislation was made an Executive Function (Cabinet) and not a function of Full 
Council. The authority has therefore been prevented from using its usual licensing 
arrangements where Full Council has delegated powers to the Licensing Committee 
and Licensing Sub Committees for hearing and determining applications, reviews 
and policy considerations which is the case with other licensing functions namely 
taxis, liquor, gambling etc.  

 
1.3 To resolve this issue in 2013 Cabinet resolved to delegate certain functions under 

the Act to specified officer posts. However following Council re-structuring and 
reorganisation posts to which powers have been delegated have changed and 
personnel have retired and left the organisation. Therefore to ensure continued good 
governance Cabinet is requested to re-delegate functions to take into account the 
newly created posts. 

 

2.0 RECOMMENDATIONS that 
 
2.1 The issuing of a licence together with any variation or renewal of licences where 

there are no questions arising as to the suitability of an application made under the 
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Scrap Metal Dealer Act 2013 be delegated to the authority’s Trading Standards and 
Licensing Officers. 

 
2.2 Delegated power be given to the Head of Protection and Safety supported by a 

member of the authority’s legal team to hear representations from applicants/licence 
holders where the Local Authority are considering refusal, revocation or variation of a 
licence.  

 
2.3 The Head of Protection and Safety be given delegated power to grant, refuse, 

revoke, suspend and determine matters relating to any application heard under 2.2 
above to include the imposition of conditions 

 
2.4 The Head of Protection and Safety be given the delegated authority to authorise the 

following posts - Trading Standards Officers; Environmental Health Officers; Senior 
Fair Trading Officers; Fair Trading Officers to use the appropriate and relevant 
powers within the Scrap Metal Dealers Act 2013. 

 
2.5 The Head of Protection and Safety have the delegated authority to review and 

amend fees, where necessary, on an annual basis. 
 
2.6 The Monitoring Officer amends the Constitution of Merthyr Tydfil County Borough 

Council accordingly. 
 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 Metal theft has traditionally had a significant impact on communities, businesses and 

councils themselves.  
 

3.2 The Scrap Metal Dealers Act 2013 (the Act) replaced the previous registration 
system for scrap metal dealers created by the 1964 Scrap Metal Dealers Act. In its 
place it created a new licensing regime. Every scrap metal dealer is now required to 
have a licence, and operating without one is a criminal offence. Under the new 
legislation the definition of scrap metal dealers was extended to include motor 
salvage operators.  

 
3.3 The Act now allows councils to refuse to grant a licence where the applicant is 

judged not to be a suitable person to operate as a scrap metal dealer. This ability to 
regulate who is, and who is not, a scrap metal dealer was designed to improve the 
operating standards of those dealers who did not operate to the same standards as 
the majority of reputable dealers. 

 
3.4 In order for anyone to carry on in business as a scrap metal dealer they have to have 

a licence. These licences last for three years. If convicted of trading without a licence 
the offender can be fined.  

 
3.5 There are two types of licence specified in the Act:  

 

 Site licence 
 All the sites where a licensee carries on business as a scrap metal dealer have to be 

identified, and a site manager has to be named for each site. This licence allows the 



licensee to transport scrap metal to and from those sites from any local authority 
area. 

 

 Collector’s Licence 
 This allows the licensee to operate as a collector in the area of the issuing local 

authority. It does not allow the collector to operate in any other local authority area, 
so a separate licence has to be obtained from each council the collector wishes to 
operate in. The licence also does not authorise the licensee to operate a site. To do 
so they will need a site licence from the local authority.  

 
3.6 The Act also made it an offence to buy scrap metal for cash and gave Local Authority 

officers and police officers the right to enter and inspect scrap metal premises. 
 
3.7 Dealers under the legislation are divided into two categories based on the two 

different types of licence: those operating from fixed sites; and those who are mobile 
collectors.  
 

3.8 Scrap metal itself includes any discarded metal or metallic material or products which 
are made of or contain metal and is regarded as having reached the end of its useful 
life. This includes platinum and a range of other rare metals now being used in 
catalytic converters but does not include gold or silver. Jewellers or businesses 
trading in second hand gold and silver jewellery or products are not therefore caught 
by this definition.  

 
3.9 Any application must be accompanied by a fee. The fee is set by the local authority 

having had regard to guidance issued by the Home Office in conjunction with the 
Treasury. Having regard to the guidance issued the fees this authority charge are:- 
 

 Site Licence Collectors Licence 

New licence £327.00 £226.00 

Variation of a licence        £72.00 £68.00 

Renewal of a licence      £288.00 £210.00 

 
3.10 The fees are reviewed every year to ensure they are calculated in accordance with 

guidance. It is proposed that the Head of Protection and Safety be given delegated 
authority to review the fees annually and amend, if necessary, in accordance with the 
guidance.  

 
3.11 Section 3 of the Act states that a council must not issue a licence unless it is satisfied 

the applicant is a suitable person to carry on business as a scrap metal dealer – the 
‘suitability test’.  

 
3.12 In assessing an applicant’s suitability the council can consider any information it 

considers relevant to include an applicant’s previous relevant convictions via DBS 
check, whether they have been the subject of any relevant enforcement action or 
have been refused a licence previously.  

 
3.13 Once the local authority has received the DBS certificate it compares the results of 

the certificate with the relevant offences prescribed by the Home Office. In 
determining suitability, the Local Authority have a discretion and after receiving 
further information from an applicant or other bodies, it may decide to grant a licence, 
or grant the licence with conditions. 



 
3.14 Where the council proposes to refuse or reject an application (or revoke it or vary it) 

the applicant is notified of this and given the reasons for it. The applicant is then 
given the opportunity to make representations against this initial assessment. 
 

3.15 Where the applicant makes representations (to include oral representations) the 
council must provide them with the opportunity to appear before a person appointed 
by the council for this purpose. It proposed that the appointed person be the Head of 
Safety and Protection supported by a member of the legal department. 

 
3.16 Appeals against a decision by the council to refuse an application, to impose a 

condition on the licence or to revoke or vary the licence are to the magistrates’ court.  
 

4.0 FINANCIAL IMPLICATION(S) 
 
4.1 There are no financial implications linked to this report. 
 
 

5.0 INTEGRATED IMPACT ASSESSMENT 
 

 Positive 
Impacts 

Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
2 of 4 0 of 4 2 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

5 of 5 0 of 5 0 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 
4 of 10 0 of 10 6 of 10 

4. Biodiversity 
 

0 of 1 0 of 1 1 of 1 

Summary: 
 
The main positive impacts are that the licensing regime will help keep all people safe 
from unlicensed and unsuitable scrap metal dealers. 
 
The main negative impacts are   NONE 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

 

 
 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report.  


